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KPABYEHKO Anna Ilempigna — kanouoam 0puoudHUX HayK, acuc-
menm xagheopu 2ymanimapHux ma CoyianbHO-eKOHOMIUHUX HABYANLHUX
Jucyunnin [lonmascvkoeo opuouunoeo incmumymy Hayionanvrnoeo yHi-
eepcumemy «FOpuouuna axademiss Ykpainu imeni HApocnasa Myopoeoy.
Coepa nayxosux inmepecis — ghinocogis ma anmpononozis npasa.

MPABOBIJHOCHHHU B CYYACHIN
YKPAIHI B ACIIEKTI
AHTPOIIOJOI'TYHOI'O BUMIPY ITPABA

Aumpononoziunuii npuHYuUn npasa UKOHYE iHMeSpamusHy QyHK-
yito y popmyeani npasogiOHOCUHR Y CYHACHOMY YKPATHCObKOMY CYCNilb-
cmgi, 00 €0HY€E IX TH0OCOKUM HAUATOM, OOYMOBIIOE MEXCT 2YMAHICIUY-
HUX napamempise yHKYIOHYBAHHS NPAsa ma 1o2o peanizayiro 6 NOGHO-
MY PO3YMIHHI.

Kniouoei cnoea: anmiaononoziunuii NpuHYun npasa, 2pomaosi-
CbKe CYCRilbCmeo, NPABo, NPABOSIOHOCUHU, NPABOCEIOOMICh.

IcToprynmii BUOIp, KHW 3MIHCHIOE cydacHa YKpaiHa IIOI0 iHTerpa-
1ii B eauHy €BpOILy, HOMOJIAHHS TOTANITAPHOI CHAIMHU CyTTEBO AKTya-
Ji3yBaJld MPOIEC peopraHizaiii MpaBOBUX BIJIHOCHH Ta HOPM IpaBa, IIo
€ HapDXHUM KaMEHEM COLialbHUX TpaHchopmauiil B npoueci po30ynoBH
TPOMAJISTHCHKOTO cycminscTBa. Bonu TePETBOPHIICS B yHlBepcanLHy BCe-
3arajbHy LiHHICTh IPO IO CBiYaTh YHCIICHHI MDKHAPOJHI aKTH, SKi BH-
3HAIOTHCS TIEPEBAKHOIO OUTBIIICTIO KPaiH CBITY.

Cucrema NpaBOBIIHOCHH CYyCIUIBCTBA Mae (itocodceKy mpupody i
il MOXKHA IM3HATH JIWIIE PO3KPHUBIIN JDKEPENO INi€l CUCTEMH, KOTpE 3Ha-
XOAUTBCS y TPUPOJL JIFOACHKOI 0COOMCTOCTI [5]. 3HAUCHHS MPaBOBUX BiJ-
HOCHH Y CYCIUIBHOMY JKHTTI TIOJIATA€ Y MiJKOPEHHI JIFOICHKOT MOBEMIHKA
MPUHLUITY HAIEXHOTro, 00OB’A3KOBOTO, IO 3aKPIILIIOETHCS FOPUIMUHUMHU
HOopMamu. JItonuHa € iCTOTOX opHInYHO. PpaHITy3bKHI COIIONOT MpaBa
K. .KapboHbe minkpecnroBaB, 10 TUTBKH JIFOIWHA 3 YCiX KHMBHUX 1CTOT «Ha-
JIJIeHa BJIACTHUBICTIO OYTH FOPUIAMYHOIO 1CTOTOIO», 1 TUILKU 1 NMpUTaMaHHA
37IaTHICTh CTBOPIOBATH 1 cipuitmMaTH ropuayHe. Pocilicekuit (inocod mpasa
L.biH BiA3HAYAB, 1O «IIPABOBITHOCHHU 0a3yIOThCS HA B3aEMHOMY BH3HAHHI1
mofei». BiH migkpectoBas, 1110 caMe I1i )KMBi BIAHOCHHHU MIX JIOIBMHU PO-
OJIATH IPaBO MOKIIMBUM, & B aKTaX BU3HAHHS BiZIOYBA€THCS KOHCTUTYIOBAaHHS
JIIOVHY SIK IPaBO3AaTHOTO cy0’ekTa [4, ¢.256, 261].
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TeopeTnuHuii aHaIi3 aHTPOMOIOTIYHOTO BUMIpY IpaBa, KOHKPETH3aLlis
AHTPOIOJOTIYHOTO MPHHIHITY SK CaMOYTBOPIOIOYOTO YMHHUKA MPABOBUX
BIZTHOCHH, B3a€MO3B 30K JIFOMUHU — IpaBa — CyCNIbCTBA [1; 2] 3HAXOAATh
CBOE JIOTTYHE Bi0OpaKeHHs y MPaBOBii MpakTHili. [[eHTpoM, HABKOJIO SKO-
ro 00epTaeThcs BCS TEOPETUYHA 1 MPUKIIAAHA MPOOIeMaTHKa MTPaB JIFOANHU,
€ COMIaNBbHUM 3B’ 30K «TPOMAISTHCHKE CYCHUTECTBO — JIEPIKaBa — JIIOIIMHA).
B 0CHOBI 11bOTO 3B’SI3Ky MOKJIQJICHO YSIBJICHHS PO ACOL{alil0 IpoMajsH,
sIKa KOHCTUTYIOE MyOIIIYHO-TIOJIITHYHY BJIaJTy, IO 3aKPIILTIOETHCS PABOBH-
MU BiJTHOCMHaMHM IPOMAISTHCBKOTO CYCINbCTBA 1 Aep>KaBH, 1HAUBITyaIbHOT
cB00OIM 1 yONmiyHOT Biaamu. 111 BITHOCHHU XapaKTepU3yIOThCS HE 3BOPOT-
HUMH IIPOIECaMH Bifl MO3MLIT «IIONIMHAHHS IPOMAASHCHKOTO CYCHIBCTBA
nepxkaporoy (K.Mapkc), a pealizaii€ro npiopuTeTy rpOMaJITHCHKOTO CyC-
MIBCTBA HAJ JEeprKaBolo, IO 3abe3neuye yMOBH HOPMaJIBHOTO ii (yHK-
IIOHYBaHHS 1 HEJIOMYIICHHS y3yprallii Jep>XKaBHOT BIIJM, ii aBTOPUTAPH-
3anii. JIromquHa, B3a€MOJIIOYM 3 JEPIKaBOIO 1 CYCIIIBCTBOM, 3aBXAu Oyna
HE TUIBKH Cy0’€KTOM TpOMAJTHCHKUX IpaB, ajie 1 HOCIEM CyO’€KTHBHOTO
my6miuHoro mpasa. Lle o3Hauae, 10 BCS AiSTIBHICTD JCPIKABH, CYCHIJIBHO-
MOJIITUYHI MPOIECH B KpaiHi MOBHHHI OTPUMATH JIIOJACHKHNA BHMIp, MaTh
KpHUTEepialbHE 3HAYCHHS IS BU3HAYCHHS JICTITUMHOCTI MOJIITHYHOTO pe-
JKUMY, TEMOKPATHYHOCTI KOHCTHTYIIHHOTO JIafy, a mpolieMa mpaB i CBO-
00/ JIFOIMHK Mae Bce3arajbHe 3HAYeHHS.

Tomy 1 ykpaiHCBKe TIpaBO IIOBHHHO CTaTH B IEPINy Yepry HOPMATHB-
HUM BHUPQKEHHSIM 3aralibHOIIOJCHKUX IIHHOCTEW, MPUHLIUIIIB CIIPaBe -
BOCTI 1 JIIOASTHOCTI, 3ac000M 3a0e3MeveHHs mpaB i CBOOOJ IpOMasTHHHA
1 JIOAWHU, OCHOBOIO Oprasizauii (yHKIIOHyBaHHs JAEpXaBH B iHTepecax
JIIOIIMHY 1 BCHOTO CycriibeTBa [9]. JIFonuHa, 3a TAKUX COIaIbHO-TTPABOBUX
YMOB CTa€ METOI0, a HE 3aCO00M JAEP>KaBHOTO YCTPOIO 1 KepyBaHHS, KOTpi
(GYHKIIOHYIOTE JJIs Hel 1 3apajy Hei, 3a0e3Meuyoun MPaBoOBUi XapakTep
CYCIIIBCTBA 1 iepkaBH. XapaKTepHO, 1110 MTPABOIOPAI0K BU3HAYAETHCS HE
KUTBKICTIO MPUHHSATHX JCPKaBOIO 3aKOHIB, & MipOIo iX BUKOHaHHS. Hemox-
JIMBO 3BOJIUTH COLIAJBHY i, 30KpeMa, IPaBOBY AIUCHICTH, ICTUHY NP0 MIPABO
IO BOJIi 3aKOHOJIABII, IO 3MICTy MO3UTHBHOTO IpaBa. B ymoBax memoxpa-
THU4YHOI TpaHchopMalii yKpaiHCBKOTO CyCIiNbCTBA, KOJIH JIOAWHA KOHCTHU-
TYIIHHO JCKJIAPYETHCS HAWBHIIOK COIIAIBHOIO IIHHICTIO, 0iliiHO Tpo-
TOJIOIYETHCS TOJIOBHOIO CKJIAJIOBOIO HAI[lOHAJIBHOTO Oararcrsa, ABUTYHOM
CYCIIJIBHOTO MpOTrpecy 1 BU3HAYAIBHUM KPUTEPIEM OIIHKH IEPETBOPEHb,
3pOCTaE 3HaUYSHHs NPOOIEeMH MPaBONOPSAKY B KpaiHi, 3a0e3nedeHHs mpaB
1 CBOOOJI JTFOMUHM, TXHBOTO 3aXKCTy. Y IIJIOMYy HaOyBa€ HOBOTO JIFOICHKO-
ro BUMipy Mpo0jeMa CIiBBITHOIIEHHS NpaBa, BIaaH 1 3akoHy [7, c.144].
MeTo0I0TI9HO IS HAyKOBO-IIPaKTHYHA pobiieMa Ha BCiX PiBHIX (HopMy-
BaHHA I pearnizalii MpaBOBOTO CTATyCy JIIOAUHU i FPOMAASHUHA MOBUHHA
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OyTu 3aCHOBaHAa HA KOHLENTYaJbHOMY YSIBJICHHI PO COLIOTYMaHiTapHHUH
3MICT TIpaBa 1 JHOJICHKOMY BUMIPI BITHOCHH «JTFOJMHA — CYCITIIBCTBO — JIep-
»KaBa»: He JIFOJMHA ICHY€ JUIS 3aKOHY, a 3aKOH ICHYE€ JUIsl JIIOJMHH. 3aKOHOM
y IEMOKpATH4HIN JepkaBi 1 CyCIIBCTBI € JIIONChKe OyTTs, a MaciTaboM
COI[aJILHOTO 1 iICTOPUYHOTO MIPaBa — CYTHICTh JIIOAWHU. 3 MPAKTUYHOI TOU-
KM 30py IIe O3Hauae, IepIl 3a Bce, M0 IEHTP, HABKOJIO SIKOTO 00epTaeTh-
Csl BCS TCOPETHKO-TIPUKIIAIHA MPOoOIeMaTHKa MPaB JIOAUHU, IPYHTYETHCS
Ha COIIAIbHOMY 3B’SI3Ky MK TPOMAJISHCHKHM CYCITUTLCTBOM, JIEPIKABOIO 1
TMonnHOK. KOHCTUTYIHNM BUpPaKEHHSM COLIIaIbHOTO 3B’S3KY Y IIii cuc-
TeMi € iHCTHTyT TPOMAJISTHCTBA, AKHIL B VYkpaini (byHKuiOHye SIK TIOCTIHHUH
MPaBOBH 3B’ 30K JIFOIUHU i nepKapy. XapakTep IbOro 383Ky AK yHiBep-
CaJIbHOI Mozei TPOMA/ISHCTBA 3 MiHIMaJbHUMH 1HCTHTYIIHHIMH BUMOTa-
MU He € 0OMEKEHHIM CYBEpPCHITETY JepiKaB, a jiniiie popMyITroe Kputepil ii
JIEMOKPATHIHOCTI, TOTOBHOCTI JI0 BUKOHAHHSI MI>XHAPOJHUX 3000B’3aHb.

Jlo Takux KpHUTepiiB JEMOKPAaTUYHOCTI 3apaxoByIOTh O€3yMOBHE BH-
3HAHHA 32 KOXKHOIO JIIONWHOIO TIpaBa Ha TPOMANITHCTBO i 000B’SI30K Jepika-
BU YTPUMYBATUCh Bijl 030aBICHHS JIIOJMHU TPOMAJSHCTBA ab0 MpaBa Ha
HOro 3MiHy.

Kpim Toro, Ha TepuTOpii AepKaBU JIOAMHA MOXe OyTH HE TINbKU Y Bif-
HOCHHAX TPOMAJTHCTBA, aJie 1 B 1HIIUX TPOMAJISHCHKHX CTaHaX: 1HO3eMHI
rpoMajisiHy, 0coOu 0e3 TPOMAISHCTBA, ODKEHIl, BUMYILICHI NEPECENeHIIi.
MaxkcuManbHO MOXITUBE HAONMKEHHS TIPABOBOTO CTaTyCy i peKUMY IIpoO-
JKUBAHHA IIMX OCi0 /10 HAI[IOHATBHOTO PEKUMY 1 MPABOBOTO CTAHOBHINA
TPOMaJISTH MOBUHHO OyTH OPIEHTAIIEI0 BHYTPIIIHBOACPKABHOTO 3aKOHO-
naBcTBa. Lle 3BMuaiiHO, He O3HAYa€ YCYHEHHs «OOMEXKEHOr0» CKIIa Iy MoJi-
TUYHHUX [IPaB HETPOMAJISIH, KOTPi HE MOXXYTh OyTH y TOJIITHYHIN cdepi piB-
HOIIPaBHUMH 3 TPOMaJITHAMHU, aJie Iie Iepedauae MpakTUIHO PiBHUM 00’ €M
BCIX 1HIUX TpaB 1 CBOOO JHOIUHHM. 3 ITUM OB’ s13aHa TaKoX MpoodiiemMa Tmo-
JITPOMAJISTHCTBA, TIOMOTAHHS SIKOT TAKOXK MIOBUHHO MATH CBOi OOMEXEHHSI.

[IpiopureTHUM MOBWUHHI OYyTH BH3HAHI TaKOXX 1HIUBIAyaJIbHI MpaBa
JIFOJIHU TOPIBHIHO 3 KOJIEKTHBHUMHE MPAaBaMHU aCOIiHOBaHMMHU 3a COIliallb-
HUMHU, CTHIYHUMH, PENITIHHAMU Ta IHITMMHA O3HAKaMHU 0COOMCTOCTI, MpaBa-
MU HapoJiB, Halil [9, ¢.67-68].

TakuM YMHOM MOKHa KOHCTATyBaTH, IO BiIOOpa’keHHS aHTPOIOJIO-
TiYHOTO NMPUHIMITY NIpaBa y MPaBOBil MpakTHlll YkpaiHu HaOyBae 3MiCTOB-
HOTO Xapakrepy. | 0JIOBHIM ke CaMOyTBOPIOIOYMM YHHHUKOM CHCTEMH TIpa-
Ba € JIF0AKHA. Mipoto caMoi JIFOAMHY € AisUTbHICTh — CYTO JFOJCHKHUI crioci0
ICHYBaHHS, OCHOBHHUI KPUTEPIiH 1 (haKTOp JFOJCHKOTO PO3BUTKY, IHICKC KO-
T0 — IHTETpaJIbHUIN NOKA3HUK AIsUTbHICHOI CyTHOCTI JTroAuHU. [IpuHImn ro-
JUHOMIPHOCTI Ha OCHOBI JIsTBHICHOTO MiZXOMY BCE IIUPIIE Peali3yeThes
MPaBO3HABISAMHU, Pinocodamu, CoLi0TOoraMu, IICUXOIOTaMH €eKOHOMICTaMH,
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KibepHEeTHKaMU, yIPaBIiHIAMHE. J{isSUIbHICHO-TBOpYA TIOANHOMIPHICTh CUC-
TEMHOTO aHaJTi3y IOBHOIO MIPOIO BTUICHA Y JOCIIKSHHSX, 1110 BEAYThCS 32
nporpamoro OOH, HamioHaibHUM 1HCTUTYTOM CTPaTEridYHUX JOCIIIKEHb,
HAI «IIpobnema nroquam». Lle muimre OerMi NPUKITAH BCE MHPOKOTo i
IPYHTOBHOTO YTBEP/UKCHHS CHCTEMHOTO aHaJi3y sK HaI/IHpOILyKTI/IBHIHIOFO
MeTony 3 MPIOPUTETOM AisTbHICHO-TBOPUOTO TPUHITAITY J'I}OZ[I/IHOMlpHOC-
Ti. 3 oHOTO OOKY, CUCTEMHUI aHaji3 y HOro AisIbHICHO-JIIOAMHOMIPHOMY
TIIYMa4eHHI Bce OUTBINE YTBEPDKYEThCS SK HAMIIPOMYKTHBHIIINN METON, 3
1HIIOTO — BiH TIOKH 110 HE Ha0YB BiJIMOB1THOTO MPAKTUYHOTO 3aCTOCYBaHHSI.
ToMy HayKOBIISIM JIOIIHHO, MAOyTh, PO3KPHUTH MEXaHI3M HOTO 3aCTOCYBaH-
HSI B YKpaiHi CTOCOBHO BCiX C(hep MPaKTHKH, BKIIOYAI0YH [IPABOOXOPOHHY
ISUIBHICTb.

Buiieo3HaueHui MPUHIMIT CIHIBBIIHOCUTHCS 3 TAKUM MOHATTAM SIK
JIUCUITATHBHI CHCTEMH, KOTP1 BUHHKAIOTh BHACIIIJIOK caMOOpraHizatii i ic-
HYIOTh 32 PaxyHOK IIOCTilfHOTO pO3CiIOBaHHsI €HEpril, Ofep>KyBaHOI 30BHI.
Tomy (imocodhamu 3aKOHOMIPHO CTABHIIOCS MUTAHHS MPO KOCMIYHO-TIPH-
POIHY OCHOBY JIFOJICBKOTO OYyTTS, IIO J0O3BOJISIE CHIBBIAHECTH IisUIbHICHY
CHEPTiIo JIIOIUHY 3 «YUCTO SHEPTIEI0 KOCMOCY» (APHCTOTEINb), <OKUBUM
BorHem» (I'epakiiT), 3 ilesMH MPO MAKPOKOCM, MIKPOKOCM Ta «CPOJ-
Hy npaio» (I.CrkoBopona), 3 ypaxyBaHHSIM NMPUHIIHITY JIFOAHHOMIPHOCTI,
chopmynboBanoro 1ie [Iporaropom.

3 Hamoi TOYKH 30y, JISUTBHICHO JFOMUHOMIPHUAN TIPUHITUI € CBOEPI-
HUM aHAJIOTOM aHTPOIOJIOTIYHOTO MPHHIUITY i TOMY HOTO MOXKHA PO3IJIsi-
JIATH HE TUTbKY B KOHTEKCTI CUCTEMHOTO aHai3y, a i B AKOCTI CTPH)KHEBOTO
MPUHIUIY AJS IHIIUX METOJIB — MOJACIIOBAHHSA, KUTBKICHOTO, TOPiBHSUIb-
HO-TIPAaBOBOTO.

Cucrema perymsilii NpaBoBiTHOCHH CYCIUIECTBA OOyMOBJIEHA TaKOX 1
010JIOTIYHOO CYTHICTIO JIIOMUHHU. 30KpeMa, CHCTEMa MPaBOBUX HOPM TOTO
YM {HIIOTO CYCHUIBCTBA MOBUHHA BPAaXOBYBAaTU MPUPOIHY CXMWIBHICTD JIFO-
JIUHY JI0 arpecii Ta pyHHYBaHHS, a TAKOXK Pi3HI CTYMEHI pO3YMIHHS TaKUX
MOHSITH SIK «CBOOOAA» 1 «piBHICTHY. JIFoUHA, K MPUPOJHE TBOPIHHS IIpar-
HE JI0 MaKCHMAaJIbHOT CBOOOJM 1 MiHIMAJIBHOTO OOMEKEHHS Y CBOIX MisIX
(MiHIMaJIBHOI piBHOCTI). Buxozasuu 3 mporo cBoboa i piBHICTB € JHIIE MO-
PaJLHUM MipHIoM (OOIPYHTYBaHHSM, BUIIPABIAHHSIM, OIIHKOKO), IPUIOMY
HE BCi€l, a TIJIbKYU [I€BHOT YaCTUHH 3MICTYy NpaBa, OIPEIMEUECHOTO B TUX YU
IHIIMX MTPABOBUX HOPMaX, K1 HAIAIOTh JIFOMWHI MOXJIMBICTB dissiTH. CBOOO-
Jla Ma€ MpOosIB 1 B KOHKPETHHUX NpaBax (HAIpHUKJIAM, IpaBi Ha CBOOOTY 1 oco-
OucTy HeoTOpKaHHICTh — cT. 29 KoHctuTyii Ykpainu, mpaei Ha cCBOOOIY
IYMKH 1 ci0Ba — cT. 34 KorctuTyii YkpaiHu ToIo), i B MOXKJIMBOCTSIX, ic-
HYIOYHMX Y KO)KHOMY IPaBOBOMY TOBHOBa)KCHHI, 3000B’I3aHHI YH 3a00pOHI1
JISITA B TIEBHUX MEXKaxX.
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PiBHICTb Iie XapaKTEPUCTHKA iIHANBIAyaIbHOI Ta CYCIIJIBHOT CBiIOMOC-
Ti, KA ICBHUM YHHOM OOYMOBJICHA COIII0010JIOTIYHO0 CYyTHICTIO JTFOJMHU.
VY Gararbox IpaBOBUX cepax Hi CIIPaBEAIUBICTh, Hi PIBHICTh HE € CKIA0-
BHMH €JIEMEHTAMHU HpaBOBiZ[HOCI/IH Taki chepu sx KOHCTHTyuip"IHe MpaBo
(nmuTaHHA (popMyBaHH;{ OpraHiB Jiep>kaBHOI BIIaJH, JisUTBHOCTI nmap/iaMeH-
TY, CyAY, opramB BUKOHABYOI BIAJH), ACpKaBHA cny>1<6a aZ[MlHICTpaTI/IB-
HO-TIPaBOBI BiTHOCHHH, TaK 3BaHI CTAaTyTHI npasom HOPMH, KpUMiHaJIbHE
MpaBo, cepa BUKOHAHHS MTOKapaHb Ta 0Aarato iHIIMX OyTyIOThCS OHOCTO-
POHHBO HA BJIATHUX TOBHOBAXEHHSIX, SKi 30pi€HTOBaHI MIBUAIIE Ha MOTpe-
Oy palioHaJILHOTO, COMIAILHO HEOOXiTHOTO 1 TEXHOJOTIYHO JIOIIEHOTO.
TyT piBHICTB 1 CBOOOMA NIPOSIBISIOTHCS TINBKH Y KOHKPETU30BAHOMY BUpa3i
B OKPEMHX MPABOBITHOCHHAX UM OKPEMHX HASBHHUX IIPaBaxX, HAPHKIAI:
piBHOCTI rpoMaJIsiH Iepes 3aKOHOM, PIBHOMY IIPaBi Ha 3aXUCT, PIBHOMY J0-
CTYyTI IO JIepKaBHOT CIIY»KOH TOIO, TOOTO Y BUIVISII IEBHUX CYO’ EKTHBHHUX
IpaB, a He BHYTPINIHIX 03HaK camoi mpaBoBoi ¢opmu. Ta Bijg mporo Taki
cdepH TpaBa HE MEPECTAIOTH OyTH MPaBOM, a IX 3HAYUMICTh y TIPABOBOMY
peryatoBaHHI HE 3MEHIIY€ThCSI.

ToOTO aHTPOMONOTIYHMIA IPUHIIAIT MOKE BOMpATH B cebe coiiodiono-
TiUHI XapaKTEePUCTUKU JIFOJIMHU, SIKi BOHA BUSIBIISIE Y TIOBCSKICHHOMY KUTTI
Ta y IPaBOBITHOCHHAX 3 WIEHAMH CYCIITBCTBA. [IpaBa TOqMHN — 1€ Crenu-
(i4HUI BUJ COIialIbHOT CIIPaBEUIMBOCT] Y KOHKPETHO-ICTOPHYHHUX YMOBAX.
CorriaibHa CIIPaBENTUBICTh BiToOpaXkae B3a€MOII0 (HOopMallbHOT PIBHOCTI
SIK OCHOBHOTO NPUHIIUITY MOOYAOBH 1HCTUTYTY IpaB JIIOAUHU Ta (pakTHu-
HOT PIBHOCTI SIK XapaKTEPHOT PUCH CyYaCHOTO TIyMavyeHHs ()eHOMEHA TpaB
nmroarHK. ToMy IIJTKOM BHIpaBJaHUM € PO3IVISA MPAB JIFOAWHH KPi3b MpPH-
3My MOpPaJIbHUX TOHATh. Tak, ICTOPUYHO Tepiri (BHYTPIIIHLOJCPKABHI)
aKTH 3 MpaB JIIOJUHU IPOTONOCHIN (JOPMANIbHY PiBHICTh MPHUPOAHUX MIPaB
Ta CBOOOII, IO CTaJ0 CBOEPIIHOIO PEAKIiEI0 HA iICTOPHYHO CHOPMOBAHY
iepapxiuHy COILaNIbHY CTPYKTYpYy CYCHUIBCTBA Ta 3yMOBJICHY LIUM HEpIiB-
HICTh Y MOXJIMBOCTSX (MpaBax, cBoOomax). 3roJoM CHCTeMa KIACHYHHX
(TpoMansHCHKUX Ta COLaNBbHUX) MpaB Ta cB0OOJ Oyia JOMOBHEHa COLli-
AIBHO-CKOHOMIYHUMH MPaBaMH SIK TAPMOHIMHUMH CKJIAJIOBUMH IIBOTO iH-
cTuTyTy. /laHOMY €TaroBi CTaHOBJICHHsI IIpaB Ta CBOOOJ KOPECIIOH/YE TaKe
PO3YMIHHSI CIIPaBEIJIMBOCTI, KOTPE BUMarae He TIIbKH (OPMaIbHO PIBHUX
CTapTOBUX YMOB, aJie if 6a30BOT0 PiBHS MaTepialIbHOTO, COLIATBHOTO 320€3-
medeHHs. [, BpemTi-penT, nepioj micis 3aBepmeHHs Jpyroi cBiToBoi Bi-
WHM O3HaMEHYBAaBCsl HAPOJDKEHHSIM CY4acHOI KOHLIEMIIIT IpaB JIFOANHH, SKa
y CBITI 11 CydacHUX TCHJCHIIIH PO3BUTKY MOKe OyTH O3HAYCHA K TaKa, 10
0a3yeThCsl Ha 3araIbHOMIOCHKIX MOpaJIbHUX NpuHImnax. «Ha piBHi Bcec-
BITHIX MDKHapOJHHUX opranizaiiii, 3okpema OOH, BinOyBaeThcs mporiec,
CIIPSIMOBaHUI Ha BHPOOJICHHSI KPUTEPiiB, MIPUHIMIIB, SKi CIyTyBaTHMYTh
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B3IpIIeM MiHIMaJIbHUX TyMaHITAPHUX CTaHJAApTIB (MJIOIIMHA COILIAJIBHO-
EKOHOMIYHHX TpaB JIIOOMHU, KOTPUX Ma€e TOTPUMYBATHCH KOXKHA JIepKaBa
Cy4YacHOTO CBITOBOTO CITiBTOBapHCTBa)», — miakpecitoe C.JloOpsHchKui [3,
¢.6]. Mu BBa)kaeMo, 10 Y TAKOMY KOHTEKCTI aHTPOIIOIOTIYHIHA MPUHIIHII €
YACTHHOIO JI0OYMX MPABOBUX HOPM, SIKi y CBOEMY TIIyMau€HHI THX 4H iH-
IIUX TIOJIOKEHB 100 JIFOMUHA BPaXOBYIOTh caMe Horo.

Kpim Toro, 11 BU3HaYEHHS POl 1 MiCISl aHTPOIOIOTIYHOTO IPHHIHU-
My SIK CAaMOYTBOPIOIOYOTO YHHHHKA IPABOBUX BITHOCHH BapTO PO3TISHYTH
CHIBBiIHOIIEHHS «MOPAJIBFHUX HOPM) 1 «IIpaB JIIOAUHMWY. Y 1[OMY BUIIAJIKY,
MH 3MOKEMO TTOOAYUTH PIBEHb HAONMKCHHS TIO3MTHBHOTO TpaBa JI0 MpH-
POAHOTO Ta 1X B3a€EMOBIUIMB. A B KiHI[EBOMY HiJICYMKY BHUSIBUTH MiCIIE i
POJBb JIOOVHHU SK CHCTEMOYTBOPIOIOYOTO YWHHMKA MPAaBOBHUX BITHOCHH y
cyJacHii YkpaiHi.

Brutue MopaJIbHUX HOPM Y IIONIHHI MPAB JIIOAWHHU € CIeNUBiYHAM: 3
OJTHOTO OOKY, IpaBaMU JIFOJJMHA MO>KHA BBa)KaTH Taki 00’ €KTHUBHI COIlialIbHi
JIOCSITHEHHSI, SIKi BU3HAHI (JIETITHMOBAaH1) MOPaJIbHUMH HOPMaMH CYCITijTb-
CTBa; 3 IHIIOTO X OOKY, peanisalist 0araTboX MpaB JIOAMHUA MOXKE IiIaBa-
THCS OOMEXKEHHSM 3 OISy Ha ICHYIOYl Y TOMY YH IHIIOMY CYCHiJIbCTBI
MOpaJbHI HOpMH. 3acIyroOBy€e Ha yBary aHai3 CIiBBiJHOIIEHHS MiX iHTep-
MIpETaIli€r0 TPaB JIOIUHH SK TIEBHOTO CIIOCO0Y iCHYBaHHS MOpalli Ta po3y-
MiHHS X K MOXJIMBOCTEH, 110 00’ €KTUBHO 3yMOBJICHI IOCSTHYTHM PiBHEM
PO3BUTKY CYy4YaCHOTO YKPAiHCHKOTO CyCHiIbCTBA. J[Js 3MiHCHEHHS TaKoro
aHaJIi3y BapTO CKOPUCTATHCS IOJIOKECHHSIM PO TeE, IO 3MICT MpaB JIIOIU-
HU CKIIQJal0Th «YMOBH Ta 3aCO0W», sIKi POPMYIOTH BiJIIIOBITHI MOXXJTHBOCTI
JONWHY. 3BaXKArOUH Ha 11 ToNokeHHs, miakpecitoe O./JoOpsiHChKH, «...
BUAAETHCS MOXITMBUM CTBEPIXKYBAaTH, II0 POIH MOPaJIbHUX HOPM Y «IIpa-
BOJIIONMHHII cdepi BU3HAYAETHCS TUM, 110 BOHH € CHenU(DiYHIMH TyXO-
BHHUMHU JICTITUMATOPaMH, SIKi ONOCEPEIKOBYIOTh TPaHC(HOPMAIII0 TEBHUX
MOXJIMBOCTEH, 00 €KTUBHUX 3 OIVISy Ha JOCATHYTHH DPiBEHb PO3BUTKY
CYCIIJIBCTBA, Y BIMOBIIHI «BHU3HAHI» (KOHCTHTYIIIHHI) TpaBa JIFOAUHU. [H-
IIMMH CJIOBaMH, POJIb MOPAJIbHUX HOPM 1 LIHHOCTEH (30KpeMa, JOMiHYIO-
YUX YSBJICHb MPO CAMOIIHHICTh JFOMUHH Ta 11 3HAUYCHHS y 3a0e3MeycHHI
CYCHIIBHOTO IPOrpecy) y po3NIsAyBaHiil IIOMUHI HONATae B TOMY, IO Y
CKJIaJli 3MICTY BiJIIOBITHMX MOXKJIMBOCTEH JIFOAMHH (YMOB Ta 3ac00iB, 5Ki 1X
YTBOPIOIOTH) BOHU € 17ICOJIOTIYHUMHU (JlyXOBHUMH) €IEMEHTAMHU BiAMOBi-
HUX TpaB JoauHm» [3, ¢.7].

[TincymMoByr04H, 3a3HAYUMO, 110 AHTPOIOJIOTIUYHUN MPUHLUI € 6a30-
BHUM y CUCTEMI MTPABOBUX BiTHOCHH i CTAHOBUTH CBOEPIAHUNA METOIOIOTIY-
HUH CTPUKEHb, OCKUIBKU YTBEPAXKYE JIIOIUHY, i1 IPUPOIHI 1 COLIOKYIBTYPHI
YECHOTH Yy SKOCTI BUXIJHOTO Ha4ajia YCBiIOMJICHHSI CYTHOCTI 1 peryJsTHB-
HHUX MOXIIMBOCTEH IpaBa. BiH BUKOHY€ iHTErpaTUBHY (QyHKILIO Yy (hopMy-
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BaHH1 NPaBOBIIHOCHH, 00’ €IHY€ iX JIOACHKUM HayaioM, 0OYMOBIIOE MEXKi
TYMaHICTHYHHX TTapaMeTpiB QYHKIIOHYBaHHS MMpaBa Ta HOro peaisalliio B
MOBHOMY po3yMiHHi. TOOTO aHTPOMOMOTIUHHIA IPUHIIUII MA€ SIK TEOPETHY-
HE 3HAYCHHS, TaK 1 MPAaKTUYHY LiHHICTh SIK OOTPYHTYBaHHS MEPBUHHOCTI
MpaB JIIOAWHYU Ta TPOMaJITHUHA Mepe]] yciMa 1HIIMMU TpaBaMu — JAEpPIKaBH,
CYCIUIBCTBA, OKPEMHUX COIIAIBHUX TPYI. SIKIIO 3BEPHYTHCS JO MOJOKEH-
Hs 3aranpHoi Jleknapallii mpaB JIOAWHU TPO T, 1I0 BCi JIOAH HAPOMKY-
FOThCSl «PIBHHMH Y CBOIH TIJHOCTI» Ta KOHCTUTYIIHHHX IMOJIOKECHb HU3KU
Jiep>KaB CBITY, 38 IKUMH T1JHICTb JIFOJUHU IIPOTOJIOIIEHO JHKEPETIOM ii mpas
Ta cBO0OOJ], TO MOXKHA 3pOOMTH BHCHOBOK, 1110 BU3HAHHS TiTHOCTI JIFOJMHH,
a ()aKTUYHO aHTPOIOJIOTIYHOTO MPHUHIIMITY TpaBa € MEPBUHHUM TyXOBHUM
JIETITUMI3aTOPOM, 1I€OJIOTIYHOI0 CKIIQJIOBOO 1 YKpPaTHCHKOTO CYCIIJILCTRA,
sIKE TIPETEHY€E HA3UBATUCh IEMOKPATUYHUM, ITIPABOBHM, TPOMAISTHCHKHM.
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Kpagsuenxo A. I1.

MPABOOTHOIIIEHU S B COBPEMEHHOM YKPAUHE B ACITEKTAX
AHTPOITIOJIOI'MYECKOI'O U3SMEPEHMUS ITPABA

AHTPONONOTMYECKUI NPUHIMI IpaBa HCIOIHAET HHTEIPaTHUBHYIO (yHK-
10 B (POPMUPOBAHUY IIPABOOTHOLIEHUH COBPEMEHHOIO YKPAUHCKOIO O0LIEeCTBa,
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Anna Kpaguenxo

00beIMHSACT UX YETOBEUECKUM HadaaoM, 00yCIaBIUBaeT IPAHHULbl T'yMaHUTapHbBIX
apaMeTpoB (pyHKIIMOHUPOBAHYS IIPaBa U €0 Peaal3aluio B IOJHOM TIOHUMAHUU.

Kniwouegvie cnosa: anmpononosuueckuii npuHyun npasa, 2panicoanckoe 0o-
wecmeo, npaso, NPAsoOMHOWEHUL, NPABOCOZHAHUE.

Kravchenko A.P.

RELATIONSHIP IN MODERN ASPECTS OF UKRAINE
ANTHROPOLOGICAL DIMENSION RIGHTS
Anthropological principle of law performs the integrative function in the
formation of the modern Ukrainian society relations, brings together their human
principle, determines the boundaries of humanitarian operating parameters of the
law and its implementation in the full sense.

Keywords: an anthropological principle of law, civil society, law, legal, legal
conscience.
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