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IJESA ITPABAU-CITPABEIVINBOCTI

SAK IHCTPYMEHT TPAHC®OPMAIIII
MMPABOBOI MEHTAJIbHOCTI
YKPATHCBKOI'O ETHOCY B KOHTEKCTI
BITYU3HAHOI'O JEP’)KABOTBOPEHHS:
COIIAJBHO-®LJIOCO®CHhKUIM AHAJII3

Anomauis. Y cmammi 30iiicneno ananis ioei npasou-cnpaseonu-
60CMI SIK THCMPYMeHNy MpaHchopmayii MeHmaibHO-NPABOBUX CMe-
peomunia yKpaincokoeo emnocy 6 oepicasomeopuomy ouckypci. Ce-
peo iHuio2o, 6y10 6CMAN0BIeHO, WO YKPAiHCbKe YAGIEeHHS NPO npagoy
MICHO noe)azane 3 €6pPonelicvLKolo ioecto icmunu. Popmyeants maxoi
ioei 6yno c80€pPiOHOI0 8I0N0BIOOK (3AXUCHOIO PeaKyicio) HapOOHOT C8i-
domocmi Ha 8IOCYMHICMb «NPABOU» 8 NOBCAKOECHHOMY OVMMI PAHHbO-
KAC08020 YKPAIHCLKO20 COYIYMY, WO HAO36UHAUHO OONICHO CpUliMa-
JOCh SIK OKpeMUM [HOUBIOOM, Max i cnitbHomolo, 3azaiom. Boowouac
CHPAseonUsicmyb K COYianbHO-PIIOCOPCOKUL heHOMEH NOKAUKAHA GU-
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cmynamu C80EPIOHUM MOPATbHUM MIPUTLOM 8IOHOCUH MIdC iHOUBIOamu
¥ coyiymi. Bona posensadacmocs Ak asmopumemuuil Kpumepii écma-
HOBJLEHHSL BIONOGIOHOCMI MIdC Xapaxmepom io0CbKoi disibHocmi ma it
OYIHKOIO COYIANbHOIO CRIbHOMOI0. Y MOOEPHItl CycnifbHill c8i0oMocni
i0ean cnpagedausocmi 6ce yacmiuie NPOABIAEMbCS Uepe3 yHKYIOHA
npas M0OUHU, COYIANbHOI PIBHOCMI MA OOHAKOBUX CIAPMOBUX MOKC-
ausocmett 0iist 6)0b-5K020 IHOUBIOA.

Knrwuosi cnosa: npasosa menmaibHicmy, i0eonozis, emHoc, as-
MoMamu3smu, cmepeomunu, 0epiucasonEopeHHsl, CImpeco2enes, Coyiym,
idest, npasda-cnpaseousicms.

IMocTanoBka nmpodaemMu. B ocTanHi poku CBOE€T icTopii yKpaiHChKHIA
€THOC 3ITKHYBCS 3 0araro4yucellbHUMH 30BHINIHIMH Ta BHYTPIIIHIMH BH-
KITUKaMH, 110, 3HAYHOIO MipOI0, CTall Pe3yJabTaToOM HOro NomnepeaHboi re-
HE3W Ta TIMOMHHUX TpaHchopMmaniil y cycninpHii cBigomocti. [li 3miHu,
Y CBOIO Yepry, CTajli 3aKOHOMIPHOIO BiJMOBIA/IIO CHIJIBHOTH HA HU3KY ic-
TOPUYHHUX TPOIECIB Ta SIBUII, SIKI MaJld MicIle Ha TEPUTOPIT TPOKUBAHHS
HapoJIly BiJ HalJaBHIIIUX 4YaciB i 10 choroaeHHs. [Ipu 1pomy, ogHUM 3
[EHTPAIBHUX CTEPEOTHITIB BITYM3HIHOT MOJITHKO-TTPABOBOT MEHTAIBHOCTI
€ YSBJICHHS PO MPaB/Iy-CIPaBEATIUBICTh SIK PO 06a30BUil CycnibHU i1e-
aJ1 Ta OCHOBY mpaBoropsaky. OdiriiHe 1 myOTiuHe MPOTOIOIICHHS MPaBIn
Mae OyTH HaWIEepIIO BHMOIOK MEPEeXiAHOTO CYCHIIbCTBA, MO3asIK TiTb-
KM 11 BUKOHAHHS i YMOXITUBITIOE peai3allifo MPaKTUIHO BCIX MOJATBIITHX
cTparerii 00Xo/KeHHs 3 MUHYJIUM. [Ipu 1boMy TpaBia TyT OXOIUTIOE He
JIMIIIE 3HAHHS PO OKpeMi (akTu, ajie W yCBIIOMIICHHS TIPUYHH, HACIIIIKIB
Ta MPUPOAHU TOTO, IO BiIOYI0CA. Y KOHTEKCTI TPaH3UTHUBHOTO MPABOCY/Is
npaBaa chOKycoBaHA Ha BUKPHUTTI KOPCTOKOCTI MOMEPEIHBOTO PEKUMY 1
KOH(IIKTIB, 10 BiAOYJINCE.

AHaJgi3 pocaimpkensb i myoaikaniii. [Ipodiema MeHTaIBHOCTI Ta Bop-
MYBaHHS MOBEIIHKOBUX CTEPEOTUIIB LIKABUTh BITYM3HSIHHUX Ta 3apyOix-
HUX HAyKOBIIIB JIOCHUTh JaBHO. HalOiIbIIOro MOmupeHHs OHSATTS «MEH-
TaJbHICT» HaOyBae B mpaisix (ppaHIy3bKoi ICTOPUYHOT HIKOJIU «AHATIBY.
VY HaykoBoMy opoOky M. broka, ®. Bponens, M. Bosens, XK. Jle Todda,
K. Jlederpa, JI. Depa, P. Manapy Ta iHIIUX BYEHUX PO3KPUBAETHCS 3MICT
MEHTAJIBHOCTI Ta i1 CTPYKTYP, a TAKOX 0Cco0MMBOCTI iX BIUTHBY HA TOBCSK-
JICHHE JKUTTS Ta MisUTbHICTD IHAUBIIIB, 10 UM B Pi3HI ICTOPHYHI SIIOXH.

Maiixe Bci BUOATHI Jisidi yKpaiHCBKOI KYJIBTYPH Y CBOIX TBOPax TaKOXK
MOpYLIYBajIx NpoOJIeMH MEHTAIBHOCTI 3 Pi3HUX TO4OK 30py. Tak, M. I'py-
mieBcbkuid, M. KoctomapoB — mpobiema reHe3u YKpaiHChbKOT MEHTalIbHOC-
Ti B ICTOPUYHIN peTpOCHeKTI/IBi' . YmxeBcbKuid — Teopisi Ta METOAOJIOTiA
q)yHKmOHyBaHHH MEHTAJIBHOCTI Ta BiTOOPa’KeHHSI MEHTATBHUX cTepeoTn-
niB B HauioHanbHii KynbTypi; [1. Kymim, T. IlleByenko — aHamni3 eTHIYHOI
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MEHTAJBHOCTI B JIiTepaTypHUX TBopax; I. CkoBopona, I1. FOpkeBuu — MeH-
TaJbHICTh SIK TPOSIB «O0KECTBEHHOTO» Havaja JroauHK; B. JIMnMHCEKHIA,
1. ®paHKo — BIIIUB MEHTAJIBHOCTI Ha MOJIITHYHE Ta COLiaJIbHO-eKOHOMIYHE
OyTTs COLlIyMY.

MeTa Ta 3aBIaHHS CTATTi. Y JaHiif CTAaTTi aBTOPU MAlOTh Ha METi
MPOAHAITI3YBATH /110 NPABIH-CIPABEITUBOCTI SIK IHCTPYMEHTY TpaHchop-
Mallii mpaBoBOi MEHTAJIBHOCTI YKPaiHCHKOTO €THOCY Ta MOKA3aTH ii BIJIUB
Ha 3MICT HOr0 MOBEIHKOBUX CTEPEOTHIIIB.

MeToaoJioris gocaigkeHns. MeTomonoris JaHOro JOCTIHKEHHS Mae
KOMITICKCHUH XapakTep 1 6a3yeThcs Ha comiaabHO-(puTtocohcbkoMy Ta i-
J10CO(CHKO-TIPABOBOMY aHAi31 MOBEAIHKOBUX HACTAHOB yKpaiHIIB y chepi
MPaBOPO3yMiHHs. B HOro 0CHOBY MOKJIaIeHO KOMIUTEKC (itoco(ChKux, 3a-
TaJbHOHAYKOBUX Ta CIICIIAJIBHUX IOPUANIHNAX METOAIB 1 mpuHnumiB. Ipi-
OPHUTET TYT HAAETHCS CK3UCTCHIIHHO-aHTPOIIOJIOTIYHOMY IiIXOMY, Iif-
TPYHTSIM SIKOTO € IHTEpPCYy0>EKTHICTB.

Pe3ynbTaTn. [HCTpYMEHTOM KOPUTYBaHHS TaKHX NECTPYKTHBHHX Y
JIep>KaBOTBOPUOMY AUCKYpCi (PEHOMEHIB, SIK MPABOBHIH HIT1Ti3M, aHAPXi3M,
IPOMaJITHChKA MACHBHICTD, KOPYIILisl, HEOTH3M TOIIO MA€ CTaTH CYCIiIb-
Ha i1e010Tis, po3popOiacHa Ha OCHOBI MIPaAaBHIX CYCHINBHUX iaei Ta cTe-
PCOTHIIIB HAIIOHAJIBHOI MPABOBOI MEHTANBHOCTI. [IpH IIbOMY, KITFOUOBUMHU
B YKPaiHCHKIiH MPAaBOBiH KyIBTYypi € YSBICHHS PO MPABAY-CIPABEINBICTD,
BOJIIO-CBOOO/Y Ta OpaTepCcTBO-PiBHICTb.

[epma i3 nux el € HalOIIBII TAaBHKOIO 1 IEPBICHOIO TI0 BiTHOLICHHIO
JI0 IBOX 1HIIKX. BOHA MOXOIUTH 3 JaBHHOPYCHKOT UM # 111e OUIbII paHHBOT
micomorii. Tak, nocnigank ykpaincekoi midosorii B. BoiitoBny 3a3Hauae,
mo Ilpae (IlpaBa) — myxoBHHI cBiT OOriB, KpoHa [lepeBa *HUTTs, OHA 3
inocraceit cymoro (Ilpas, fIB, HaB), sika Hajjae BCbOMYy TapMOHIIO Ta TO-
PAIOK, TOOTO 3aKOHU (TpaBau). 3BiACH, HA MKy aBTOpA, MPABEIHUH TOH,
XTO MB 32 3aKOHOM Bboxum. BiH 3ayBaxkye, 10 3TiJHO 3 AESKUMH Bipy-
BaHHAMH, [IpaBa — Oor mpaBocyn s, MyApHii cTapens y TOBTii Oiii omexi
13 30JI0TUM JIAHIIOTOM Ha TPYASX, SIKUIl KOJHY CIpaBy HE 3aJIMILIAE He3a-
BEpIICHOIO, a IpiHUM [IpaBa OyBae 10 THX, XTO MpHUIMa€e HECTIIPABEITHBE
pimenns (BoitroBuy, 2012, ¢. 393). Takum 4MHOM, y CBITOIVIS/AI HAIIUX
MIPEJIKIB YSABJICHHS 1Mpo [IpaBty TICHO MEperITaeThCs 3 TAKUMHE CYCIIIBHO-
MPaBOBUMH 1HCTUTYTaMH, K 3aKOH, MIPABOCYAJS Ta CIPABEIIUBICTS, 110,
B3a€MOJIIFOYUH, 3aKJIaTallil OCHOBY JIE€PXKaBOTBOPUMX IPOIICCIB HA YKpaiH-
CBKHX 3eMJISIX.

OoroBopenHs. TpakTyBaHHS 1€l i€l B HAYKOBIH JyMIli HE € OJIHO-
3HayHUM. Hanpuknan, BiTunsHsaHi erHoncuxonoru O. Jlonuenko ta 0. Po-
MaHCHKO HaroJIOIykTh, 110, HA BIJIMIHY BiJl ICTHHH, SKa € OPIEHTHPOM
3aXi/THOTO JIOTIYHOTO TICHUXOTHITY, CXOAOBI MPUTAMaHHUI BUMIp MPaBIU —
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HOPMATUBHO-CBITOIVISIIHOTO €TalloHa CBIOMOCTI, sIKa, OBOJIOJiBAIOYN
CEHCOM, CTa€ TOTATITAPHOIO. ABTOPH BBaXKAIOTh, III0 BOHA HE OIHUCYE, HE
OIIIHIOE, @ HAaKa3ye, OCKIJIBKYU y MpaBi HeMae anbTepHatuB. [IpaBna, Ha ix
IYMKyY, Haragaye eroleHTPHYHE AWUTSIUEC 3aXOIUICHHS, y SKOMY HEMae Ha-
BITh TiHI Bif] MOYYTTS PEaIbHOCTI, € JUIIE CIIMUNA, HEBFAMOBHUII MOTAT 710
TPH B peajbHICTh, 10 HaB>s3yBaHHS «SI»... ([lonuenko, Pomanenko, 2001,
c. 146). ToOTo 1i TOCTIAHUKY BIAHOCSTH YKPaiHChKY IIPABOBY CBilOMICTb
Ta MpUTaMaHHY il 11€10 MpaBAn-CIIPABEAIHBOCTI 10 TAK 3BAHOTO «CX1THOTO
THUITY», aJle 13 UM Ba)XKKO ITOTOIUTHUCH. BBaxaeMo O1IbIII CIYIITHOIO TyMKY
¢inocoda Ta gocaimHUII peHOMEeHa MeHTaIbHOCTI B. XpaMoRoi, sika npu-
MyCKae, 10 IpaB/ia MOoeIHY€E iCTUHY 1 crpaBenuBicTb. [IpudomMy corianbaa
CIPaBETUBICTH 3TIHO 3 TPAJAUIIHHUMH YSABICHHSAMH YKPAiHIIIB, Ha i1 JTyM-
Ky, CyTTEBO PI3HUTHCA 3 i7€aTbHUM KOMYHICTUYHUM CBITOYCTPOEM B HOTO
POCIfiCEKOMY BapiaHTi, IO BIJIMOBITAa€ CHPaBEIIUBOCTI MPaBOCIABS. ..
(Xpamoga, 2007, c. 53). I3 B. XpamoBoto comigapHa ¥ iHIIA JOCTITHULISL
mporo ¢peromeHa H. UexyH, sika KaTeropilo «IIpaBai» po3MILgac B TPUE-
HOCTi — Y THOCEOJIOTTYHOMY, CyCHiJIbHO-TIONITHYHOMY Ta MOPaJIbHO-ETHY-
HOMY BHMipaX, TOOTO B €JJHOCTI 00’ €KTUBHOI iICTHHH, COLIaJIbHOI CIIpaBe/I-
JTUBOCTI Ta MOpajbHOCTI...(YexyH, 1995, c. 9).

Buxomsun i3 116070, MOKHA CTBEPIDKYBATH, IO YKPaiHCHKE YSBICHHS
PO MPAaBAY TiCHO MOB)SI3aHE 3 EBPONEHUCHKOIO 17IC€I0 ICTHHH, a OTXKE, € IIOPO-
JOKSHHSIM HE TUTBKH CX1JTHOT MEHTaJIBHOCTI, a 1 3aXiHO1 (Y JaHOMY KOHTEK-
CTi HE MOXKHA ITHOpPYBaTH Ty OOCTaBHHY, 1[0 3HAYHA YaCTHHA YKPaiHCHKUX
3eMeJIb TPUBAIHIA Jac repelyBaia y CKIIa/Ii €BPOICHCHKHX ICPKaBHUX YTBO-
penb — JIutoBcrko-Pychkoi nepkasu Ta Pedi [locmonnToi, 1o He Moo He
MO3HAYNTHCH Ha TICUXIYHUX CTEPEOTHIAX Ta YSABICHHSX X HACCTICHHS).

JlocuThb sickpaBo Ll i€l IPOSBIAETHCS B KOHTEKCTI IMPOTHCTABIICH-
Hs [IpaBnn Kpusai y BiTuu3HsHIA KyinbpTypi. BimomMo, 1110 B yKpaiHChKOMY
donbriopi [IpaBna MOpIBHSIHO YacTO 300paKyeThCs Y BUIVISIII MOJOAO-
TO IOHaKa, SIKMH CTaB JKEPTBOIO IMiJCTYIMHOCTI cBoro Opara Kpuemm i OyB
OCIiTICHNH, ane Bosieto Jlomi 1 3aBsIKH BIacCHOMY JOOpOMY CEpIIo 3MIr He
JIHIE TTOBEPHYTH 3ip, a il oTpuMarn Hemani cratku. AHTHTeport Kpusna,
HAMararo4nch MOBTOPHUTH YCIHiX OpaTa, CTa€ JKepTBOIO 3NIHX yXiB Ta IO-
mupae (Botitenko, 2012, c. 393).

Omxe, 3 TOUKH 30py HApOAHOI MPaBOBOi CBIZIOMOCTI, JIIOUHA MOXeE
BUIPABUTH Oy/Ib-AKY KUTTEBY CHUTYyaIIiI0, SIKIIO HEefo Oyne KepyBaTu z[06pa
BOJISI Ta Onarmii Hamip, 10 i CTAaHOBIATH CyTHlCTb JKHUTTS 110 TIpaBAi. Yxe
B [OMY Ka3KOBOMY CIOXKETi YITKO IIPOCIITKOBYETHCS YSBICHHS HAIINX
MpaIlypiB Opo CIPaBEIMBICTh Ta MPABOCYAS, SIKE CTa€ Ha OiK «KOpHO-
[EHTPUYHOTO Teposh» — IOHAaKa 3 TOOpUM cepiieM. 3a BUCHOBKOM IOCIIJ-
HUKa apXeTHIiB yKpaiHchKol MeHTanbpHOCTI O. Tonons, ananoriunuii 3mict
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YABJICHHS TPO MpPaBAy MPOCTIIKOBYETHCS 1 B HapoaHil kasmi «Ha3anuii
Oarpko» (Tomoub, 2014, c. 248-249). BuBuMBIIN 3MICT BKa3aHMX TBOPIB,
MPUXOAMMO 10 BUCHOBKY, 1[0 MPABa B YKpaiHCBHKiil MpaBOBiif CBiIOMOCTI
€ TIPOSIBOM HE TIJIbKH 00>EKTUBHOI ICTHHH Ta PaIllOHAIBHOTO IPAaBOCYJIIA,
a ¥ peanizauiero iei rymanizmy Ta Muiocepas (1o, oJHaK, ii beznocepen-
HBOTO 3B)SI3KY 3 ICTHHOIO HE 3aIlepeuye).

3 icTopii BijioMO, 1110 HAMOIIBINI JaBHIM Ta TOBHUH 3BiJ 3aKOHIB JOOH
KuiBcbkoi Pyci Takox HocuB Ha3By «lIpaBmam». Hampuknan, ykpaiHChKHNA
¢dinocod O. I'ymynsik CIyIIHO 3ayBaxkye, IO MpaBJia 3aCcBiI4ye HEe MPOCTY
HasBHICTh, & BHUIIY OCMHUCJICHICTh OYyTTs, Ji¢ iCTHHA IMiATBEPIKY€E OyTTs
npaBad. Tak, 3a Bu3HaueHHAM (inocoda, «Pycs nmomryky 3akony-IIpasau
(ITpaxtnunoi IcTHHM) — 11 HOCIH Teopii CIpaBETUBOTO CBITY, BIJIMOBIJI-
HO JI0 SIKOT JItonu 0auaTh CBIT CHPABEUIMBUM 1 YECHUM MICLEM, y SIKOMY
KOKEH OTPHMYE€ TI0 3aciyrax. HemacTs mamaroTe Ha TOJOBH KEpTB 3a Te,
10 BOHU CKOIOBAJIM IIOCH HETiJHE, aJlKe TePEKOHAHHS Y CIPaBEIIMBOCTI
CBITY 3a0e3Ieuye MOYyTTsS KOHTPOITIO HAJT MTOIISMHU 1 BIJICTOPOHIOE TPHBOTY,
CTBOPIOIOUH TICUXOJIOTIYHUI KOM(OPT, 0a30BaHUI HA TOMY, 1[0 HEIIPUEM-
HOCTI TPAIUIIIOTHCS 3 HEIPUEMHAME a00 HEPO3yMHHUMH JIIOABMH (€THOCA-
Mmu, Hatismu)» (Dymynsk, 2008, c. 87-88). OTxe, popMmyBaHHs Takoi iaei
OyJ10 CBOEPITHOIO BIJTIOBIIIIO (3aXUCHOO PEAKITIER0) HAPOIHOT CBIIOMOCTI
Ha BIJICYTHICTb «IIPaBAN» B TOBCSKAECHHOMY OyTTi paHHBOKJIACOBOTO yKpa-
{HCBKOTO COIIiyMYy, III0 HA/J3BHYAHHO OOJICHO CIIPUHAMAJIOCH SIK OKPEMHUM
IHIMBIAOM, TaK i CIIJILHOTOIO 3arajoM.

Sk migkpecitoe ykpaiHcbka gociinauns H. UexyH, 3 Touku 30py cy-
yacHoi (piocodcrkoi HayKH, MpaB/a — 1ie KaTeropist couiaibHoi Ginocodii,
sIKa BiJI0Opaxkae He MPOCTO 00>EKTUBHO-ICTUHHE 3HAHHS TIPO CBIT, ajie 1 Bif-
MOBIIHICTh HAIIMX OI[IHOK AIMCHOCTI, SIK€ MICTUTBCSA Y COIIaTbHOMY KOH-
TEKCTI Ta BUABJIAECTHCS K LIJIICHE YCBiZ[OMJ'IeHHﬂ JIIOIMHOKO CBITY Ta camoi
cebe. [IpaBaa, Ha JlyMKY JTOCITITHHMIII, BJIsIE COO0I0 HE MPOCTO 00>EKTUBHE
3HAHHS PO IIHCHICTH, a JIOTIYHUHA MepeXid BiJ 3HAHb MPO HABKOIHUIIHIH
CBIT J10 MO3UTHBHUX MpakTHuHuX Aiid (YexyH, 1995, c. 9).

TakuMm 4HMHOM, TTpaBla HEBIUIIbHA BiJl OyTTs JIFOAMHU Ta i1 MOBCSIK-
JICHHOI AiSIIbHOCTI. €TUHUM KPUTEPIieM KUTTS 110 IpaB/li B yABJICHHI yKpa-
THIIIB € TIO3UTUBHI «I00p1» BUNHKH, 110 YITKO PO3MEKOBYIOTh B HAPOIHIH
CBiZIOMOCTI «JTtofiel H0OpHux» BiA iX MOpaJbHHUX aHTaroHicTis. Ha mymky
ictopuka H. SIkoBeHKO, B IIOJICHHOMY BHpaXKEHHI aHTHTE3a «I00poi» Ta
«3J101» JIIONMHY B YSIBIICHH] HAIIUX MPENIKiB MaJla BiINOBIIaTH CTaHAAaPTOBI,
sikuit Make BebGep 0XpecTHB MOHATTAM «JICTITUMHOTO TOPSIKY» (SIkoBeH-
ko0, 2002, c. 108). ToOTO imes mpaBau, KpiM I1HIIOTO, Y CYCIUIBHIM CBiJ0-
MOCTI JIaBHIX YKpATHIIIB BUCTYyIIAIa JHKEPEJIOM JIeTiTUMAIIil OyIb-sKO1 Bia-
JIM Ta MIPOTYKOBAHHUX HEIO0 HOPM CIIBXKUTTS Y COILyMi.
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VsBIICHHS PO MPaBAY, SIK MU 0aYUMO, TICHO MOB)SI3YETHCS 3 YSABJICH-
HSIM TIPO CIPaBEIUBICTb, KA, HA JIYMKY 0arathbox TOCIIIHHKIB, € OLIbII
Mi3HIM, OUTBII PalliOHATFHUM Ta YiTKO BU3HAYCHHUM IOXITHUM BiJ MpaBId
(dheHoMeHOM.

[Monpu 1e, ysBJIEHHs MPO CIPABEMIMBICTh TaK CaMO 3aHIIAETHCS
IHIMBITyaJIbHUM Ta Cy0»EKTUBHUM. 30KpeMa, JOCTITHUK JTaHOTO (heHOMe-
Ha B. JleBKkynuu ciayIiHO 3ayBaxye, IO COLIOKYIBTYpHA CHUTYaIlisl CaMUM
(haxTOM HasSBHOCTI 0€3J1i4l CMUCIIOBHX YHIBEPCYMIB 3aliepeuye reHepatiza-
iifHI miAXoau 10 cnpaBeuBocTi. Ha fioro 1ymKy, y cUTyariii 4ncieHHnX
CMUCITO-TTPOTIO3UIIIH 1HIUBI 3MYIICHHN pedIIeKCyBaTH, aHATi3yBaTH, CITiB-
BITHOCHUTH Pi3HI YaCTKOBI aCIEKTH CIPABEIUBOCTI 3 YHIBEPCYMHUMH M-
nepatuBaMu. Hemorik Takoi cutyaiiii, 3 HOro TOUKH 30Dy, HOJSTAE B TOMY,
10 BOHA 1CTOTHO 00OMEXKY€E TeHepaltizaliiiHi cnocoOn CMHUCIIO-0y/iBHUIITBA
B Wi cdepi. [Tpu oMy aBTOpP MiIKPECITIOE, 110 IIEH CTaTyCc-KBO BOJHOYAC
Crpusie iHANBIAyaJbHOMY IIOIIYKY, BUSBICHHIO Ta iepapXxizallii ysBICHb
mpo crpaBeuBicTh (JIekysma, 2017b, ¢. 207).

Tak, aBeTpiiicekuii pinocod @. Xaliek pe30HHO HATONIONIYE, IO «CTIPa-
BETUBICTH — 1€ X HiSK HE BPIBHOBAKCHHS IHTEPECIB, PO SKI HIEThCs B
KOHKPETHOMY BMIIQJIKy, Y/ HaBITh IHTEpPECiB MEBHUX KJaciB abo ocib, i ii
MeTa TOJATae He B CIIPHYMHEHHI SKOTOCh KOHKPETHOTO CTaHy CIIpaB, IO
BBAKAETHCS CIPABEJIUBIM. BOHA HE CTOCYEThCS HACIINKY SIKOTOCH KOH-
KPETHOTO BUMHKY. JOTpIMaHHS TOTO YH 1HIIOTO MIPAaBWJIA T'THOI IIOBEIIHKH
HEPIJKO MOXKE MaTH HemnepeadadyBaHi HACHiJKH, SKi y pasi X cBiIoOMOro
CIPUYMNHEHHS PO3IVISIAIOTHCS K HECTIPaBeITHBI. A 30epe)KeHHS CIIOHTaH-
HOTO TOPSIAKY YacTO BUMArae 3MiH, SIKi B pa3i 3yMOBICHHS iX JIFOJCHKOIO
BoJIero Oyiu O HecripaBeBUMUY (Xaiiek, 1999, c. 87).

OTOX ySIBIICHHS IIPO CIIPABEAJIUBICTD € 1HIUBITyalbHUM Ta 3aJCKHUThH
BiJl KOHKPETHUX JKUTTEBUX OOCTABUH, YV SKUX 3MYIICHAN MiATH TOH UM iH-
M 1HAMBIJ, COlliaJIbHA TPyIa, COLIYM.

Jlo mepeniky OCHOBHHX €JIEMEHTIB (POpMyBaHHs ysIBICHB IIPO CIIPaBEI-
nuBicTs B. JIeBKynu4 BiTHOCHUTH, MO-TIEpIIIe, IHHOCTI, MOTpedu it iHTep-
€CH; TIO-IIpyTe, COLiaNbHi OYiKyBaHHS (S€KCIIEKTAii) i COIialbHI ySBICHHS
(cMuc1000pa3y) Mpo HaleKHUW piBeHb 1 popmHu (i1ean) crpaBeIMBOCTI;
MO-TpeTe, HeopMabHI BUMOTHY IIOI0 BUKOHAHHS COIIIATEHUX POJICH, KpH-
Tepii OLIHKK HAJISKHOTO, & TAKOXK CTYIIHb peaiizarii npas i ceodox (JIes-
kynud, 2017a, c. 212).

CrpaBeUIUBICTh K COLiaIbHO-(PITIOCOPCHKNI (PEHOMEH MOKIIHKAHA
BHCTYIIATH CBOEPITHUM MOPAJIBLHHUM MIPHJIOM BiTHOCHH MK I1HIHBIIaMH
y coniyMmi. BoHa po3msiaeThest IK aBTOPUTETHHI KPUTEPiil BCTAHOBJICHHS
BIJINIOBITHOCTI MK XapaKTEPOM JIFOJICHKOT JISUIBHOCTI Ta il OIIHKOI CO-
[IaTbHOIO CHIIBHOTOK. [CTOpWYHI KOpeHi 1J1ei CHpaBeaMBOCTI CATAlOTh
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MEePBICHOOOIIMHHOTO JIaAy 3 HOro MPUHIIUIIOM TalliOHy («OKO 3a OKO, 3y0
3a 3y0»), PIBHICTIO OE3KIIACOBOTO CYCIIILCTBA Ta BIJICYTHICTIO JIEPIKABHO-
r0 IPUMYCY K IHCTPYMEHTY IPHUTHIUEHHS BOJI 1HAMBIJA YU COLIANbHOI
CIUIBHOTH.

VY BITYM3HAHOMY AUCKYPCi, 3a criocTepexxeHHsiMu B. XpamoBoi, cripa-
BEJJIMBICTh — HE JIMIIE PIBHICTh «CHHIBY» €IuHOT Marepi-Ykpainu, To0TO
PiBHI COIiaIbHO-ITPABOB1 YMOBH JUIsl KOKHOTO, XTO ITOYMHAE KUTTA. A Jai,
Ha MKy JOCIIIHHUII, OCKIIBKH ICHY€E «piBHA HEPIBHICTHY, BCE 3aJIC)KHUTh
BiJl KOHKPETHOT JIFOJIMHY, BijI i1 BpO/PKEHUX Ta HAOYTHX HIIAXOM caModop-
MYBaHHsI 3110HOCTEH, IO JAIOTh 3MOTY BYaCHO PO3ITi3HATH «cnopi;[HeHHﬁ»
BH/JI JisUTBHOCTI... (XpamoBa, 1992, c. 29). quacm peann pralHCLKOFO
cycanCTBa 3 {i0r0 AICKPaBO BUPAKCHOIO COLIaIBFHOI0 HEPIBHICTIO Ta Ha-
SIBHICTIO TaK 3BaHUX «IPHUBUICHOBAHUX MPOIUIAPKIBY», TAKe YSBICHHS PO
CIIPABEUTUBICTD ITOBHICTIO HIBEIIOIOTh, [0 3yMOBIIO€ BUHUKHEHHS Ha Bi-
TUYM3HSHUX TepeHaX 0araTOYMCICHHHUX CONIaIbHUX KOH(IIIKTIB, TOYMHAIO-
YH B1JI 3BUUAHUX CTpalKiB HA OKpPEMUX IIANMPUEMCTBAX 1 3aKIHUYIOUH Ta-
KHMH TOTY>KHHUMH COLlialbHUMHU BHOyXaMu, sIK akiii mporecty 2013-2014
POKIB.

Boxnouac ¢eHoMeH cnpaBeIMBOCTI, MEPEAYCiM COLiaIbHOI, BUCTY-
Mae HA/I3BHYANHO MOTY)KHUM YHHHUKOM KOHCOJNIJAIii «PO3KOJIOTOTO», 32
tepminosnoriero C. XaHTIHITOHA, YKpaiHCBKOTO coriymy. Hampuxian, mo-
mitonor T. HaropHsik koHcTarye, mo B YKpaiHi, He3aJIeKHO BiJ| MparopiB
1 racen, yci Maiinanu kinms 2013-nogatky 2014 pokiB Many eKOHOMIUHY
CKJIQJIOBY 1 MOBCTAJIM HAacaMIepe] MPOTH oJlirapXi3amii BIaau, cOIliallb-
HOI HeCIIpaBeAIMBOCTI, MapriHaiizanii He MPOCTO OKpeMux mpogeciitnux
CTpaT, a MUIMX TEPUTOPIM, BAMHBAHHS CEPEIHHOTO KIJIACY B CYCHUIBCTBI.
[Ipocro omirapxu, Ha HOrO AyMKY, Y KOXKHOTO Maiijany Oynu cBOi (Bia-
na B. SlHykoBuua JUIsl OJJHUX 1 «KUIBChbKa XyHTa» Juis iHIINX) (HaropHsk,
2014, c. 354). e nae migcraBu 3poOUTH BUCHOBOK, 1o Cxin 1 3axia kpainu
Ta PIi3Hi COIlaNbHI i eTHO-KOH(ECIHHI TPpyIH HACEJICHHS IIJIKOM PeabHO
MOXYTb 00’ €IHATHCh HABKOJIO i€ ClipaBeITIMBOCTI K PYIIIHHOT CHITU PO3-
BHUTKY COIIyMY.

[Ipote, sx cinymHo 3a3Hadae B. JIeBKynuy, BOJOAIFOYM 3HAYHUM iH-
TETPaTHBHUM ITOTCHIIATOM, i/1esl CIIPaBeIIMBOCTI HE MTOBUHHA 3BOJHUTHUCH
JI0 CYTO YMOIIISIAHOI KOHCTPYKIIl, @ Ma€e BpaXOBYBaTH KyJIbTYPHI Ta iCTO-
PHUYHI TpaJuUIlii CYyCIiIbCTBA KOHKPETHOTO ICTOPUYHOTO (hopMary. YsBIICH-
HS TIPO CHPaBE/UINBICTh, HE3BAXKAIOUM Ha 1X 1HIUBIyaIbHI BIAMIHHOCTI Ta
pi3Hi cepu 3acTOCYBaHHS, HA HOTO AYMKY, 3aBKAM MAlOTh B CBOill OCHO-
Bi JeSKUI COLIOKYNbTypHMI cTaTyc kBO (JIeBkymud, 2017a, c. 213). Ines
CIIPaBETUBOCTI B YKPATHCHKOMY IHCKYpPCi MOJKE TPYHTYBATHCS Ha JTaBHIX
TPaIULIAX i7ealiB MIIIAHCHKOTO OpaTCTBA Ta KO3ALBKOTO EralliTapu3My i
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JIEMOKpATHU3MY, A1€BICTh Ta MOMYJIAPHICTD SKUX 3aCBIUMIIM Ti XK TaKH MOJIT
Ha Maiigani 2013-2014 pokis.

B. JleBkyauu JOpeyHO MiJKPECIIIOE, IO iICTOTHOK MPUYMHOK TpaH-
CICTOPHYHOI 3HAYyIIOCTiI (pakTopa CrpaBelIMBOCTI € Ta 0OCTaBWHA, IO
VSIBIIEGHHS TIPO CIIPABEUIMBICTh CIYTYIOTh PENIAMEHTHOK BUMOTOIO 1 MO-
PaTbHOIO CaHKIIIEIO (BUIPABIAHHSIM) in[HBiL[yanLHo'l' 1 CYCIIJIbHOT KHUTTE-
JISUTBHOCTI (OCOOMMBO KOJM MIEThCS mpo TepesIoMHi, 61<1)yp1<au11/1H1 nepio-
I, SIK1 HOTpeGyIOTL MIPUHIMIIOBOTO CBITOIVISITHOTO aKCIOJIOTI9HOTO BHOOPY
Ha KOPUCTh OfiHi€T 3 anbrepHatuB) (JleBkynuy, 2017a, c. 211).

CygacHe po3yMiHHS CITPaBEITMBOCTI MOACPHI3Y€ETHCS T aalTyEThCS
JI0 HalO1IBII HAraJIbHUX NMOTPEO JIIONMUHM B COLliyMi. Y MOJEpHiil cycminb-
HIH CBIJIOMOCTI i7ieall CIIpaBeUIMBOCTI BCE YacTillle MPOSIBISETHCS Yepe3
(yHKITIOHAT IpaB JIOAWHH, COLIANBHOI PIBHOCTI Ta OJJHAKOBUX CTApTOBUX
MOXKITHBOCTEH TSI OyIb-IKOTO iHANBITA. OCOOIMBO ITOKA30BOIO IIsI TCH/ICH-
I1is1 CTajla B OCTAHHI POKHU: TICJIS TOYATKY iHTErpallii BITYM3HSIHOTO COLiyMy
JIO €BPOICHCHKOTO MUBLITI3AIHOTO TPOCTOPY.

BopHouac ifest comianbHOI CpaBeTMBOCTI, K 1 Oy/b-sKa iHIIA ifes
HE MOXE a6COJ'IIOTI/ISYBaTI/ICL i Mae 6yTH 30aJIaHCOBAHOIO CTOCOBHO 1HIITUX
CyCHlJ’IbHI/IX izeit. Bapto maru Ha yBa3i, 110 JICKYPC coliaJbHOT CIpaBe/-
JHBOCTI 3yMOBITIOE npomnemm TEHJISHIIIi: 1 MATPUMYE JFOIEH, 1 CTBOPIOE
HenepeOopHi poOIeMH, K1 IPU IIbOMY ITOCTYITOBO IIOYNHAIOTH NIEpEeBaKka-
TH HaJ BUTOAAMH COLiaTbHOI JOIIOMOTH. 3BayKAIOYH Ha BiZIOMY CXHJIBHICTb
pralHHIB JI0 naTepHan13My, MacitTabHe BIPOBA/UKCHHSI B JKHTTS i7ei co-
[iaJIbHOT CHpaBeZ[J'II/IBOCTl HEpiZKe CIIOTBOPCHHS 11 3MICTy Ha JIOTO1Ly TI0-
JTITUYHOMY TTOMYIII3MY MOKE MTPU3BECTH /10 (OPMYBaHHS B MaCOBIiH CBiJI0-
MOCTI HACeJCHHs IICUXOJIOTIi COMIaNbHOTO Tapa3uTa, IO OTHO3HAYHO HE
MaTUMe KOHCTPYKTHBHOTO BIUIMBY Ha MPOIECH BITYM3HIHOTO JICPKABOTBO-
pEHHS1, IEPETBOPIOIOYKCH HA PI3HOBH/I COIIaIbHOI YTOIIIi, Majo 3B’s3aHO1
13 JKUTTSAM.

BucHoBku. JlecTpyKTHBHI TNOBEIIHKOBI CTEPEOTHIIH YKPATHCHKOTO
€THOCY, 10 c(OPMYBAJIHCS, Cepell 1HIIOTO, 1 IMiJl BILTABOM JIii YHHHHKIB
CTpecoreHe3y MOXXyTh OyTH CKOpPEroBaHi 3a JIOIOMOT0I0 MPAaBOBOI 11€0J10-
rii nep)kaBHOTO OYyNIBHHUIITBA, IO Ma€e 0a3yBaTHCS HA 3MICTI 111ei TpaBaIu-
cripaBeTUBOCTI. Po3pobieHa 171e01orisi MOBUHHA CITUPATUCS HA HAHOUIBII
CTifiKi KOHCTPYKTHBHI HACTAHOBM HAIIOHAJIHHOI MPaBOBOT MEHTAIBLHOCTI,
OpraHivyHO JOMOBHIOIOYH Ta 1IeWHO OOTPYHTOBYIOUH iX.

[IpoTe, BIpoBa/pKEHHS TPABOBOI 1CONOTIT JIEpPKAaBHOTO Oy/IiBHH-
[TBA € HE €JIMHUM IHCTPYMEHTOM KOPEKIIii MONITHKO-IIPABOBUX HACTAHOB
ykpainmiB. OctanHi noxii B YKpaiHi YiTKO 3aCBIJJUMIIM MParHeHHs 3HAYHOT
YaCTUHU COILlyMY JI0 3MiHU LMBITI3allifHOTO BEKTOPY PO3BUTKY Ha €BPO-
neficekuil. | xoua Haira kpaina MoKy M0 HE CTajla WIEHOM €BpONEHCHKOTO
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CriBroBapHCTBa, MPOTE YKE 3apa3 BITUM3HSHE CYCHUIBCTBO aKTHBHO 3a-
CBOIOE €BPOIICHCHKI i/1eT, 11eay Ta IMIHHOCTI. BIUIMB eBpormeiichKol mpa-
BOBOI KyJIBTYPH Ta IIPaBOCBIZIOMOCTI Ma€ CTaTH I OJHUM YHHHUKOM I10-
JOJNIaHHS HACNIJKIB MEHTaJbHOTO CTPECOTCHE3y YKPaiHCBKOTO €THOCY Ta
BHUKOPIHEHHS HAMOUIBII KOHTPIPOAYKTUBHUX MOBEIIHKOBIX aBTOMATH3MiB
Y IOPUIUYHO 3HAYUMIN cepi JTFOACHKOT TiSITBHOCTI.
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Shtepa O. O., Kovalenko S. V.

THE IDEA OF TRUTH-JUSTICE AS A TOOL FOR THE
TRANSFORMATION OF THE LEGAL MENTALITY OF THE
UKRAINIAN ETHNOSIS IN THE CONTEXT OF NATIONWIDE STATE
CREATION: A SOCIAL-PHILOSOPHICAL ANALYSIS

Introduction. In the last years of its history, the Ukrainian ethnic group faced
numerous external and internal challenges, which, to a large extent, were the result
of its previous genesis and profound transformations in public consciousness. At
the same time, one of the central stereotypes of the domestic political and legal
mentality is the idea of truth and justice as a basic social ideal and the basis of
the legal order. Analysis of research and publications. The problem of mentality
and the formation of behavioral stereotypes has been of interest to domestic and
foreign scientists for a long time. The concept of «mentality» is most widespread
in the writings of the French historical school «Annals». The scientific work of
M. Blok, F. Braudel, M. Vovel, J. Le Hoff, J. Lefebvre, L. Fevre, R. Mandr and
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other scientists reveals the content of mentality and its structures, as well as the
peculiarities of their influence on everyday life and activities of individuals who
lived in different historical eras. The purpose and objectives of the article. In this
article, the authors aim to analyze the idea of truth-justice as a tool for transforming
the legal mentality of the Ukrainian ethnic group and to show its influence on the
content of its behavioral stereotypes. Research methodology. The methodology
of this research has a complex nature and is based on a socio-philosophical and
philosophical-legal analysis of the behavioral guidelines of Ukrainians in the field
of legal understanding. The results. The social ideology, developed on the basis of
ancient social ideas and stereotypes of the national legal mentality, should become
a tool for correcting such destructive phenomena in the state-building discourse as
legal nihilism, anarchism, civic passivity, corruption, nepotism, etc. At the same
time, the concepts of truth-justice, will-freedom and fraternity-equality are key
in Ukrainian legal culture. Discussion. The interpretation of this idea in scientific
opinion is not unambiguous. This idea clearly manifests itself in the context of
the opposition between Truth and Evil in the national culture. Truth is inseparable
from human existence and daily activities. The idea of truth is closely related to the
idea of justice, which, according to many researchers, is a later, more rational and
clearly defined phenomenon derived from truth. Justice as a socio-philosophical
phenomenon is intended to act as a kind of moral measure of relations between
individuals in society. It is considered as an authoritative criterion for establishing
the correspondence between the nature of human activity and its assessment by
the social community. Conclusions. Destructive behavioral stereotypes of the
Ukrainian ethnic group that were formed, among other things, under the influence
of factors of stressogenesis can be corrected with the help of the legal ideology of
state building, which should be based on the content of the idea of truth and justice.
The developed ideology should be based on the most stable constructive guidelines
of the national legal mentality, organically complementing and ideologically
justifying them.

Key words: legal mentality, ideology, ethnos, automatisms, stereotypes, state
formation, stressogenesis, society, idea, truth-justice.
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